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Complainant files this complaint under 2 U.S.C. § 437g(a)( Aug'ga%t?{ep P}éaﬁ 29
Schmidt, the Schmidt for Congress Committee, Joseph Braun, fhilH;E Wé&%ﬁ AL

Peter Schrnidt for violations of the Federal Elections Campaign Act (FECA or The Act),

as 'deseribéd below.

A. FACTS

Complainant is David Krikorian, a citizen of the United Smtes- of America.

Respondent Rep. Jean Schmi&t is a niember of the United States Hause of
Representatives représenting the second district of Ol_xio. Schmidt for Congress
Committee is the principal campaign committee of Rep. Jean Schmidt in her campaigns
for electlon to the United States House of Representatwes

. Respondent Joseph Braun was the assxsbant treasurer of the Schrmdt for Congress

Committee in 2008 according to filings made by Schmidt for Congress Committee. |

Respondent Philip Greenberg is cmenﬁy the duly authorized treasurer of Schmidt
for Congress Committee according to filings made by Schmidt for Congress Committee. |

Respondent Peter Schmidt was the treasurer of. the Schmidt for Congress
Committee in 2008 and since 2009 has been the assisﬁnt treasurer for Schmidt for
Congress Comumittee according to filings made by Schmidt for Congress Committee. |

Based upon infom;étien and belief and the recent ﬁtidings of the House

Committee on Ethics,’ Rep.-Schmidt personally, and on behalf of Schmidt for Congress

Committee has accepted contributions from the Turkish Coalition of America (TCA) in

! A copy of the Statement of the Chairman and Ranking Member of the Committee on
Ethios Regarding Representative Schmidt is attached as Exhibit A. This is also available
online at http://ethics.house.gov/Media/PDF/SchmidtPressReléase.pdf
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violation of 2 U.S.C. § 441b(a). Upon information and belief, TCA is a Massachusetts
Cotporation exempt from taxation under I.R.C. § 501(c)(3) with offices in Boston,
Massachusetts; Washington, D.C.; and Istanbul,_Turl;ey. Based upon' a recent finding by
the House Ethics Committee, these contrib_uﬁons total approximately $498,587 for years
2008, 2009., and 2010,2 a violation of 2 U.S.C. § 441a(a)(1)(A) and § 441a(f). This
approximation does not include the payments made on Rep. Schmi&t’g behalf in 2011.
Fui‘ther, échmidt for Congress Committee has failed to report these contributions in
violation of 2 U.S.C. § 434(2)(2). |
B. HISTORY’ '

_ In the Congressional election of Nove_gber 2008, Rep. Schmidt ran against Dévid
Krikorian. Sinc.:é the 2008 gampaign, Rep. Schmidt h;:s been involved in four complaints -

or lawsuits directly related to the 2008 campaign. In each action Rep. Schmidt has been

.rebi'esented by lawyers provided by the Turkish American Legal Defense Fund

(TALDF), an alter ego of the Turkish Coalition of America (TCA). Her primary

. attorneys were Bruce Fein a Washington D.C. based attorney affiliated with TCA and

Don Brey of the Columbus, Ohio law firm, Chester, Willu;x & Saxbe. In addition to

Messrs. Fein and Brey, TCA has paid for the legal services of David Saltzman* of

2 Report of the Office of Congressxonal Ethics “In the Matter Regarding Allegatmns
Relating to Representative Schmidt.” Available online at
http://ethics.house.gov/Media/PDF/JeanSchmidtReportGPOprint.pdf
Page 46 of the .pdf file. Henceforth, “The Report.”

3 Included with this Complaint is a copy of a complaint I filed with the Office of
Congressional Ethics in July 2010. As discussed below, that complaint ultimately led to
a finding by the House Committee on Ethics that the payments at issue constituted

_ impermissible gifts to Rep. Schmidt. The Complaint is attached as Exhibit B.

4 Report “In the Matter Regarding Allegations Relating to Representative Schmidt.
Available online at
http://ethics.house.gov/Media/PDF/SchmidtReportwithAttachments.pdf
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Saltzman & Evinch, P.C. a Washington D.C. area law firm, and two other attorneys from
Chester, Willcox & Saxbe: Sarah Morrison and Elizabeth Watterss, for work done on
behalf of Rep. Schmidt. All of this work was paid for by TCA.S

Ohio Election Commission

In the waning days of the election Mr. Krikorian distributed leaflets accusing Rep.

Schmidt of taking “blood money” for her position on the Armenian Genocide issue.
Shortly after the election Rep. Schmidt filed a complaint against Mr. Krikorian with the
Ohio Elections Commissiont (OEC) regarding those accusations.

In the course of the OEC case, Bruce Fein and Barry Bennett (Rep. Schmidt’s

. then chief of staff) were deposed. It is rather unusual for an attorney on a case t6 be

deposed, and what Mr. Fein revealed was no less unusual. Under oath Fein revealed that
shortly .z‘iﬁer the 2008 election, he, on behalf of TCA/TALDF, approached Schmidt with
the offer of free legal sen-/ices: *“] was asked by Lincoln McCurdy [th_e president of TCA]
if I would as part of TALDF go speak with Jean Schmidt about possibly representing her
in what ultimately eventuated in this administrative complaint [the OEC action].” Mr.

Fein stated unambiguously, “We said we would do this and we would not charge them

legal fees.”® Further, Mr. Fein also stated that he and the other attorneys were

representing both Rep. Schmidt personally, and the Schoridt fo.r Congress Committee.’

Page 37 of the pdf file. Henceforth, “The Report.”

_ 5 The Report, page 196 of the .pdf file. This.isa copy of a blll sent by Chester, Wilcox &

Saxbe to TCA which indicates billable hours for Mr. Brey, Ms. Morrison, and Ms.
Watters, all partners at the firm according to the firm’s website, along with billable hours
for Christopher Murphy, identified in the bill as a law clerk.

'I‘he Report, page 11 of the .pdf file.

Deposmon of Bruce Fein, page 56-57. Attached as Exhibit C.

Id page 60, line 5-6. Exhibit C.

Id , page 59, line 16-22. Exhibit C.
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Attorney Don ﬁrey, also being paid by TCA for his work on behalf of Rep. Schmidt also
stated that they were represehting both Rep. Schmidt personally, and her campaign
committee during Barry Bennett’s deposition.'® Barry Bennett revealed that Rep.
échmidt never sough_t the approval of either th_e House Ethics Coﬁm_ﬁttee" or the FEC for -
this amngemént. | |

As discussed later in this complaint, the House Ethics Committee has found that

Messrs. Fein and Brey, and the other three attorneys identified to date, were cc;mpensated'

. by TCA for their services to Rep, Sohmidt. According to deposition testimony taken in

the. course of the OEC action, TCA also paid the travel and lodging expenses of a witness

. in the OEC action, as well as those of the attorneys. All of these expenses, along with all

other litigation related expenses, were ultimately paid by TCA.

 Appeal of OEC Findings

The OEC Complaint resulted in approximately half of the al]e;gations against me
being dismissed, and the OEC finding that half of the allegations were in fact “False
Staten_.xents” under Ohio law. I filed an administrative appeal of that decision in the-
Franklin County Ohio Coﬁmon Pleas Court (Case No. 09CV017707 and 09CV017709),
in which Rep. Schmidt, using the same attorneys, participated as appellee. The ﬁouse
Ethiés Committee has found that the costs incurred by Rep. Schmidt in this matter,
inc&dhg attornéys' feés, have also been paid for by TCA, and that such payment was

impermissible under House Ethics Rules.

1% Deposition of Barry Bennett, page 52, line 5-8. Attached as Exhibit D..
" 1d., page 48, line 5-15, 21-24, and page 49, line 8. Exhibit D.

5
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Federal Court Proceedings.

After the OEC action, I filed a separate complaint in the United States District
Court for the Southern Dist_rict of Ohio (Case No. 1:10;CV-00103) against the Ohio
Elec_:tipns Commission. Rep. Schmidt was not a party to this action. However, using the
sa;ne -auorneys, Rep. Schmidt moved to participate as amicus curiae in that federal action.
The House Ethics Committee has found that the costs incM by Rep. Schmidt in this
matter, including attorneys’ fees, have been paid for by TCA.

Clermont County Ohio Common Pleas Court Defamation Action
Finally, in June of 2010, Rep. Schmidt filed a lawsuit in Ctermont County Ohio

Court of Common Pleas accusing me of defamation, and seeking more than $6 million in

damages. Again, Rep. Schmidt is using Mr. Fein and his law firm, and Mr. Brey and his

firm in filing these pleadings. The House Ethics Committee has found that the costs

_ incurred by Rep. Schmidt in this matter, including attorneys’ fees, have been paid for by

TCA. .
C. HOUSE COMMITTEE ON ETHICS -

Only recently, after the House Committee on Eﬂﬁés investigated this paym.ent
scheme and determined that these payments éonstitute impermissible gifts, has Re'p.'
Schmidt documenn;.d these paymerits in any ;vay.' The House Coinmittee on Ethics has

ordered Rep. Schmidt to amend her 2009 and 2010 finaneial disclosure forms to identify -

" these payments as gifts, and going forward, to identify this as an obligation that she must

repay.'2 Prior to that recent determination, Rep. Schmidt failed to document these

2 The Report, page 11 .of the .pdf file. Inexplicabl'y, the-_Hou'se Ethics Committee did not
require Rep. Sohmidt to amend lrer 2008 financial disclosure forms to identify the
impermissible gift of the 2008 payments made by TCA.

6
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services and payments in any way: not as a gift, not as a campaign contribution, nor as a
legal expense either personally or of the campaign committee. |
In July of 2010, I submitted a complaint to the Office of Congressional Ethics
(OCE) regarding this payment scheme. In response to my complaint, the OCE
investigatt_'..d Rep. .Schmidt and voted unanimously to recommend the matter for further
investigation by the House Committee on Ethics (Ethics Committee).
.. _--The Ethics Committee investigated the matier and made a number of ﬁﬁdings

released in The Report. Among those findings, the Ethics Committee determined that the

TCA did ih fact pay Rep. Schmidt’s legal bills; that those payments totaled

approximately $498,587; and the Ethics Committee found that these payments
constituted impermissib!e gifts. The Ethics Committee accepted Rep. Schmidt’s yérsion
of events that she was ne.\.rel.' aware that TCA was paying her bills, despite the sworn
_testimon_y of one of her attorneys, court filings made in her name, and representations her

attorneys made in open court to the contrary. Ultimately, the Ethics Committee found

‘that her attorneys misled her and made materially false statements regarding this payment

schétﬁe, and ruled that Rep. Schmidt must amend he.r 2009 and 2010 Financial
Disclosure Forms to indicate that she received these gxfts in those years. Furih_er, the
Ethics Comnnttee ordgred Rep. Schmidt to repay these gifts, allowing her to use a legal
;,xpense fund for this purpose if she so chose. However, the Ethics Committee ruled that

Rep. Schmidt mziy nat use the proceeds of a legal expense fund to pay the expenses

related to her amicus filing in the Federal Court case.'?

13 The House Ethics Committee, in a rather Rube Goldbergian fashion, concocted a
solution which requires Rep. Schmidt to repay the attarneys, and for the attorneys to turn
around and send that repayment to the TCA. In this convoluted manner, Rep. Schmidt

7
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During its investigation into this payment scheme, the Office of Congressional

. Ethics reviewed invoices submitted by the attorneys to TCA and approximated the

payments by year as, $3905 in 2008, $289,280 in 2009, and $205,401 in 2010. The
Office of Congressi(;nal Ethics did not review invoices for 2011 even though this
payment -scheme continued until the Ethics Committ-ee ordered it stopped on August S,
2011.

D. REQUEST FOR INVESTIGATION

While I believe that the Ethics Committee was correct: that this payment scheme

. waé a gift under the House Etl.xié.s rules; the paymerit of Rep. Sch_midt’é legal billsby a

‘third party also constitute campaign contributions under the FECA. And in fact, these

gifts are illegal_ campaign contributions as the TCA is a corporation, specifically, a tax-
exempt. 501(c)(5) corporation. Finally, these contributions are ex-cessive as they are far
greater than the contribution limits set forth by the FECA.. Not only did Rep. Schmidt |
fail to document the impermissible gift, her campaign committee failed to properly
document this impermissible gift as an impermissible campaign contribution.'*

I request that the Federal Election Committee undertake an investigation of these

| _payments and forward their findings to the appropriate l]aw enforcement agencies for

prosecution.

can technically be said to be paying her attorneys (who of course have already been paid
b4y TCA, that is the problem), even as her attorneys then turn the money over to TCA.

1* My complaint to the Office of Congressional Ethics was premised upon my belief at
the time that because the Ohio Elections Complaint and the subsequent cases were
prosecuted in Rep. Schmidt’s name personally they were unconnected to her campaign
committee. However, as Barry Bennett’s statement above that this was campaign related;
Rep. Schmidt’s similar statement to the House Ethics Committee; the ultimate findings
and ruling by the House Ethics Committee; and my later review of the FECA and FEC
regulations all make clear, these expenses and the payments made by TCA were both

" . personal and campaign related.
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- person of compensation for the personal services of another person which are renderedto | -

_ exceptitlms to this rule, those payments made for legal and accounting services as : ' |

' feéular employer of the recipients of the payments, and the Schmidt for Congress i

E. LEGAL ARGUMENT : . | '
1: Third party' payments of legal expenses are contributions

2 U.S.C. § 431(8)(A)(ii) defines “contribution” to include “the payment by any

a political committee \;vithout charge for any purpose.” 11 § CFR 100.54 provides two

provided for by‘ il CFR §§ 100.74 and 100.75.

The exception in 11 CFR § 100.74 covers “Uncompensated services by
volunteers,” and does not apply in this situation because the att-omeys were compensated
by TCA. | |

11 CFR § 100.75 covers *“Use of volunteer’s real or personal property” ana is
likewise inapplicable here, |

” There is an additional exception to thi§ rule for legal services provided to ensure
co'mplia.mce with the Ac.t.ls However, the legal services paid by TCA in this instance
were not paid by the regular em_ployer of the attorneys (neither Fein, Brey nor any other
attorneys who provided legal- services to Rep. Schmidt are “employees” of TCA), nor
were the seﬁices for the purpose of complying with the Act. Even assuming that these
seMce§ were covered by the exceptien, “{aJmounts paid by the regular employer for
these scrvices shall be reported by the committee receiving such services in accordance

with 11 CFR 104.3(h).”"® These payments were made by a third party, who was not the

Conﬁnittee &id not report the payments.

13 See 2 U.S.C. § 431(8)(B)(viii)(I); 11 CFR §§ 100.86 and 114. l(a)(2)(vu)
11 CFR § 100.86. [emphas15 added].
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In its report on the investigation of Rep. Schmidt, the House Ethics Committee
found that these legal expenses were related to P;ep. Scﬁmidt’s candidacy.!” And Rep.
Schmidt herself, in both public statements and her communications_ with the Ethics
Committee acknowledged that these were “...legal costs that have been and will be

incurred in cc;nnection with legal action directly related to my candidacy for federal

" office in 2008.”'®

The very fact that the House Ethics Committee has approved the use of a _legal
expense f_und fon m<->st of these expenses heccssarily means that these expenses cannot be
solely, or even primarily personal because the House Ethics Committee"‘hail not grant
permission to establish a Legal Expense Fund where the legal expenses arise in
connection with a n_mtter that is primarily personal in @ﬁe.”" Thus, Rep. Schmidt, by
requesting permissit.).n to establish a legai expense fund, and the House Ethics Co:ﬂmittee,
by approving the legal e-xpense fund, necessarily must have determined that these

expenses (and the payments by TCA) are not primarily personal in nature. For Rep.

Schmidt to now argue otherwise would be an explicit admission that she made materially .

false statements to the House Ethics Corﬁmittee in her request for permission to establish
the legal expense fund in the first place!
Finally, in his deposition testimony, Barry Bennett (Rep. Schmiidt’s then Chief of

Staff), explaining why he believed that the House Ethics Committee did not need to

'7 The Report, page 20 of the .pdf file.

's_Rep. Schmidt’s letter to the House Ethics Committee requesting permission to establish
a Legal Expense Fund, dated July 19, 2010. The Report, page 439 of the .pdf file; Rep.
Schmidt repeated this statement in a second letter to the Ethics Committee seeking
ayproval on August 11, 2010. The Report page 441 of the .pdf file [emphasis added].

' House Etllics Maral — 2008 Edition, page 395 (page 407 of the pdf). Available online
at http://oce.house.gov/ndf/2008_House Ethics Manual.pdf [emphasis added].

10
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-not the House of Representatives.2

approve the payment scheme, stated that the Ohio Elections Commission action was
specifically tied to the campaign:

Q. | Well how does this deal with the campaign?

A With the -- this happened in the course of the campaign. The -- the
commission where this is ﬁled [Ohio Elections Commission] deals with the campaigns,
0

The sworn deposition testimony of Barry Bennett and Rep. Schmidt’s own
statement in her request to the Hbuse Ethics Connmittee make it indisputable thar it is the
position of Rep. Schmidt and Schmidt far Congréss 'Co_mmitt.ee that the legal expenses
which were paid by TCA were campaign related, and as such the payments by TCA
&mﬁmte campaign cpnlributiops. Furthenﬁore, the eétablishment and funding of, and
distributions fro_m, the legal expt;.ﬁs'e fund in repayment of these prior payments b.y TCA

constitute admissions that these expenses are campaign related and that the payments for

_such by TCA were necessarily campaign contributions.

2: Third paﬁy payments for personal expenses are chntr.ibutions.

-It may be argued that the legal services were provided only to Rep. Schmidt
individually, and not to Schﬁim for Congress Committee - notwithstanding statements to '
the contrary by her attorneys Bruee Fein and Don Brey that they were xeﬁresenting both
the Schmidt for Congress Commiittee and Rep. Schmidt personally; the sworn depesitian -
testimony of Barry Bennett contradicting the notion that these were solely personal; the

findings of the Ethics Committee; and Rep. Schmidt’s own statements. However, 11

20 Bennett deposition, page 48. See also, Bennett depositian, page 47 beginning at line 6. '
Exhibit D. _ :

11
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éFR § 113.1(g)(6) provides that third party payments for personal expenses are
contributions, unless the payment would have been made irrespective of the candidacy.

" In the course of his deposition, Bruce Fein stated unequivocally that he did not
lmow.l Rep. Schmidt prior to ﬁe 2008 election,' and that he was asked to contact her by
the president of 'i‘CA only because of‘ her candidacy, and the events during the

campaign.? By their own admission, TCA WOlild not have made the third party

payments but for Rep. Schmxdt s candidacy for Congress. Finally, the presndent of TCA,

meoln McCurdy, the man who dxrected Mr. Fein to Rep Schmidt for the purpose of
initiating this payment scheme, told the Office of Congressional Ethics investigator that
he first met Rep. Schmidt at a fundraiser where he overheard her speaking about the -
Anﬂenian Genocide is§ue (the'v;:ry issue at the heart of all of the legal matters for which
TCA paid) and that her. ..e,taten'xents on the Armenian Genocide issue prompted him to
introduce himself to Rep. Schmidt.*2* As such, the gene_si's of the relationship between
Rep. Schmidt and TCA was directly related to her status as a candidate and the bayments
to Rep. Schmidt’s attorneys made by TCA would not have been made but for Rep.
Schmidt's status as a candidate. |

' Therefore, itis mcontrovertlble that even if it these payments were made solely on

behalf of Rep. Schmxdt personally, the payments were not made irrespective of Rep.

2! Fein deposition, page 182. “I did not even know who Jean Schmidt was until after the
election.” Exhibit C. .
2 ,, 14, page 56-57. Exhibit C.
Memorandum of Interview with the president of TCA, The Report, page 62 of the .pdf
file.

% According to the first paragraph in the Memorandum of Interview, it is my

. understanding that Lincoln McCurdy’s statement to the investigator was made after to a

warning that a false statement by Mr. McCurdy was punishable by a fine and/or up to
five years imprisonment pursuant to 18 U.S.C. § 1001.

12
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Schm.idt’s candidacy, and therefore a; a matter of law, are contributions to the Schmidt
for Congress Committee, which must be reported.

Further analysis of this issue was provided by FEC advisory ppinions 2000-08
and 2006-22. Bpth are instructive as to how the FECA is to .apply to third party payments
such as these. .

In Advisory Opinion 2000-08, a Mr. Philip Harvey sought advice as to the
legality of his desired gift of $10,000 to a candidate for federal office. Mr. Harvey
wishe'd to express his gratitude to that individual for his- willingness to “engage in a
diﬂicu_lt and time-consuming campaign.”?> On the face of the request, it did nat appear
that Mr. Harvey was motivated by anything other than public spirit. Nonetheless, the
FEC found that such a gift would cqnstitute a campaign contﬁbution because “the
proposed gift would not be made but. for the recipient’s status as'A Federal candidate,”
and is, “therefore linked to the Federal e_lection."’.6

In Advisory Opinion 2006-22 a law firm sought guidance regarding its desire to

. provide free legal services in the preparation of an amicus brief on behalf of the

campaign committee of a candidate for Congress. The Commission concluded in that
such an arrangement wéuld be a contribution under federal law as the “payment by any
person of compensation for the personal services of another person which are rendered to

a political committee without charge far any purpose.™’ Further, the Commission

‘concluded that the contribution would be impermissible because the paj(mem, and thusly

the contribution, would be made by a corporation.

3 A0 2000-08.
26 AO 2000-08, page 3.
1 2'U.8.C. 431(8)(A)(Gi).

13
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The facts here implicate both advisory opinions in that the “gift” of the paymex;t_
of approximately $500,000 of legal expenses was “payment by any éerson [TCA] of
compensation for the pefsonal services of another person [Bruce Fein, David Salzman,
D.on Brey, etc.] which were rendered to a political committee without charge for any
purpose,” an§ the pa);or is a corporation, TCA. Irpplicating AO 2006-22. And, that
28

“gift” would not have been made “but for the recipient’s status as a Federal candidate.

Implicating AO 2000-08. Applying either it is clear that the payment of Rep. Schmidt’s

legal bills by TCA was an impennissibl_'g campaign contribution because it was both

excessive and from an impermissible source: -

Under any one of a number of rationales, the payment by TCA of the legal
expenses of Rep. Schmidt gnd the Schmidt for Congress Committee constitutes a
campaigﬁ contribution by TCA |

" * 3: The contributions at issue are excessive

The FECA 'places limitations and prohibitions on the amounts and sources of
contributions to a federal elecﬁon campaign. For the 2008 campaigh, tht;. limit for
contributions was $2300. For the 2010 campaign, the limit was $2400.

The amount of the contribution in this instance, the value of the legal services
provided and comp-ensa.ted for by TCA, totals app-roximately $489,587 over three years,
according to the findings of the House Ethics Committee; well in excess af the 2008 and
2010 limits. Further, this payment scheme continued until at least August 2011 when the
House Etbics Committee ruled that Rep. Schmidt must not allow TCA to continue paying

her attorneys.

2 A0 2000-08, p. 3

14
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4: The colitributiolis at issue are impermissible

The campaign committee of a candidate for federal office is permitted to raise
money only from certain sources, including individuals, partnerships, anc_l political action
committees.’ Corporations are barred from making contributions to candidates for
federal office.®

TCA is a corporation, incorporated in the State of Massaéhusetts, and exempt'
from.taxation under LR.C. § Sbl(c)(3). As a corporation, TCA is prohibited fro_m
making a contribution. Tlﬁs also follows the analysis provided in AO 2006-22 as
discussed abov:e.

Because TCA is prohibited from making contributic;ns to Schmidt for Congress
Committee, the contributions made by ';‘CA are impermissible.

S: The contributions at issue h;ve not been re;;ortgd

“Each treasurer of a political committee shall file ;-epom of receipts and
disbtﬁsements in accordance with the provisions; of this subsecﬁon.”?' According to the
ﬁpdixigs of the Ethics Committee, TCA began mal&ng these payments on Rep. Schmidt’s
behalf in 2008.% P.eter Schmidt as the treasurer in 2008 and assistant treasurer at all
times since then, Joseph Braun, as the assistant treasurer in 2008,-and Phillip Greenberg
as the treasurer at all times since then, of -tﬁe Schmidt for Congress Committee are thugly
required to file and sigp each report during their respective tenures. Campaign

committees are required to report the source and amount of any excess contributions.*?

P See 2 U.S.C. §441a.

3011 CFR § 114.2(b)(1).

312 U.S.C. § 434(a)(1).

32 The Report, page 9 of the .pdf file.
¥ 2 U.S.C. § 434(a)(6)(C).

- 15




At no time has the Schmidt for Congress Corh__mittee reported these contributions. Nor
does my research indicgte that the Schmidt fof Congress Committee requested an
adviéory opinion from the FEC regarding this matter, despite numerous recommendations
By the Ethics Committee that Rep. Schmidt se;ek the guidance of the F EC3
F. CONCLUSION |

Regardless of whether the legal expenses were personal to Rep. Schmidt or
expenses bf the Schmidt for Congress Committee, or some combination of both, by
payixlxg these expenses’ fCA has made i:ont;jbjutions to the Schmidt for Congress
cothittee in an amount equal to the value pf the legal expenses. Because these

payments were not made irrespective. of Rep. Schmidt’s candidacy, that portion of the

"legal expenses that is personal to Rep. Schmidt constitute contributions under 11 CFR §

113.1(g)(6). That portion of the legal expenses that was in service of Schmidt for
Congress Committee constitutes contributions under 11 CFR § 100.54. Thus, all
payments of the legal expenses of Rep. Schmidt individually and the Schmidt for
Congress' Committee by TCA are contributions to the Schmidt- for Congress Committee.
ﬁe value of the _legal expenses paid for by TCA threugh 2010 wa-s approximately

$500,000, and is likely substantially more as this payment scheme continued until at least

August 2011. This is far inexcess-of the contribution limits sét forth in FECA.

34 1 believe that you will find that this failure to seek guidance is part of a pattern of
willful blindness that Rep. Schmidt has followed throughout her career and specifically
with regard to financial and ethics issues. For example: as an Ohio State Representative,
Rep. Schmidt accepted illegal gifts of tickets to an NFL game. After being caught, Rep.
Schmidt claimed that she did not know that tickets came from an impermissible source.
Rather, Rep. Schmidt claimed that she helieved former NFL quarterback Boomer Esiason
had paid for the tickets. '

16
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The source of these excegsive éiﬁs is TCA, a Massachusetts corporation
registered with the IRS as a 501(;:)(.3) tax-exempt ofganization. FECA prohibits
contributions by corporations. Hence, these gifts are both excessive and imperr‘nissible

FECA requires that contributions be reported. Schmidt for Co_ngress Committee
has filed numerous reports since the ix.xitiation of the legal services and has not made any
indication of these contributions. |

- Beginning at least as early as 2008 and continuing into 2011, Rep. Schmidt and
the Schmidt for Congress Committee have accepte(_i excessive impermissible
coritributibns from the Turkish Coalition of America, a tax-exempt corporation, and have
failed to report said contributions. . |

WHEREFORE, David Krikorian requests that the FEC conduct an investigation
inito .th.ese allegations, declare the r‘espondeﬂ;.-s to ila've violated the FECA and applicable
FEC mgﬂaﬁom, impose sanction's_ appropriate to these violations and take such further
action as may be appropriate, ihcluding referring this case to the. bepartment of Justice

for criminal prosecution.

Cincinnati, OH 45243-2206

17
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David Krikotian hereby vetifies that the statements made in the attached Complaint are,

upon inforthation and belief, true. Sworn pursuant to 18 U.S.C. § 1001.

18
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Daniel A. Schwager
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Mjghagh T: McCaul, Texps N S kene ‘A.Siricklnd
K_Michael Conaway, Texds . ONE HUNDRED TWE[’.‘F_'-I'H'-CQNGR.ESS: : Caunsel'ta the Cllmmmn
_harles\!lll ch.:;enmylvnmn ’ DinielJ, Taylot:
segp Hiiper, | fississippi Com:re]-{o lh:&aﬂbﬁg Mcinbir:
“Johi A. Yarmoih; Kentucky @ 5 E ﬂuge 0 t ﬁep rgz mtat‘h 25 1015 Tongwiith Housg Office Byilding
Donng F. Ediwards Maryland, “Washingtoh, 1.C,.20515-6328"
Pedro R Pitifujsi; Pacrtd, Rlco etéphone: (202) 225-7163"
Jaa Caurtney, Cannethcu& COMMII‘TEE ON ETHICS Eitcsimile:; (zoz) 2257392
'FOR RELEASE: Upon Receipi | . Avgyist 5,2011

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING -
REPRESENTATIVE JEAN SCHMIDT

: l?‘msuant ta Cemxmttes: Rule 7%d). and 7¢g), the Commxttee on Ehics (Comumiftee) -
. determimd on August I, 2011, to telease the following ¢ statement: ,

. On'May 18; 2011, the Committee received a referral from. the. Office of Congressional
Bthics {OCE) regarding Representative Jean Schmidt, The Comimittee, putsuant to Copimittee
Rule 18(&), conducted a further review of the matter as recommended by OCE. Following the
contlusion of the Committee’s further review, the Commiittee unmdm@usly voted on August 1,
2011, to refease 8. public Report finding that Representative: Schrnidtdid not knowingly vm‘[ate
any provigion of thé Code bf Official Conduct ot any law, tile; regulaﬁon, or other standard of .

. conduct with- respéct to the: receipt nt’g;ﬁs

" Since the spring of 5008, Represemauve St:hm.ldt has begn involved in litigation
regavdmg staeinents made about her by ah opponent in. her 2008 re-election campéign, That
disptite has involved proceedmgs before an Oh:o state agency; in Ohio state toutt, and in federal
cqurt.

Accondmg 10. the QCE referral, Representative Schridt meived an impermissible gift -
- from the Turkish. -Coalitiort of Ameriea -(TCA) wheti lawyers ptov’ ded legal setvices to
Représentative Sohinidt in at least three related matters and then sent bills for their fees fo the
TCA, which paid those bills on ah ongoing basis. According to‘OCE"s réfertal; betwees 2008
and 2010 TCA actually paid her lawyers, who claimed to bé acting us the Turkish ‘Ameriean
Legal Defense Fund (TALDF), a preject: of TCA, approximately $500,000 far legal services
provided to Representative Schmidt. Neither the Committee nior, according to the evidence,
Representative Schmidt was aware of these payments when the Committee prevmusly provided
advice to Representative Schmidt regarding her options for paymg legal fees in the various
proceedings.

The Committee’s review of the matter indicated that Reptresentative Schmidt did, in fact,
recejve an impermissible gift from TCA as OCE has alleged, and therefore the Comimittee did
not dismiss the OCE matter. However, the Committee has found that Representative Schmidt’s
lawyers . failed to inforth her of their payment arrangemeént with TCA, and made false and’
misleading statements to her about their relationship with TCA and TALDF, Because.
Representative Sehmidt did not know she was receiving a gift ftom TCA, the Commxttee has
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determmed that n6 sanction is appropriate in this case. However, the. gift was impermissible, and
Representative ‘Schmidt must now disclose and repay the gift. Representative Schmidt has
worked iti ‘good fuith. with the Committee since September 2009 to. determine the appropriate

" ways to pay het lawyers.

Through a lefter to Repxesentanve Schmidt jssued contémperaneously with the
Committee’s Report, the Committee has given her guidance on how to appropriately repay the
bills which were paid by TCA. In sum, Representative Schmidt must: I) ensvre thét TCA does
net pay for any farther legal services on her behalf; 2) pay from a permissible source: the lawyers
associsted with TALDF for all légal servicés they. performed to- date; 3) amend her 2009 and
2010 Financjal Disclosure Statements tg disclose the gifts from TCA; and 4) disclose any uripaid
legal fees from TCA as liabiliies on her future Financial Disclosure Statements, until the
lawyers dssociated with TALDF have been repaid. in full. This remedy requires any attomey
who -was actualfy paid thh TCA fuinds to first agree that they will repay the fees FCA originally -

‘paid to ‘them.

Pursuant. to Committee Rule I7A(e,)(2), the Committee on Etﬁics hereby publishes the
atfached Repcrt, which iticludes OCE’s Repott. and Findings regarding Representatxve Schm;dt
and Representative Schmidt’s response..




